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CAMDEN PLANNING BOARD 1 
MINUTES OF MEETING  2 

June 18, 2015 3 
 4 
PRESENT:   Chair Lowrie Sargent; Members Richard Bernhard, Jan MacKinnon and John Scholz; 5 
Select Board Liaison Don White; and CEO Steve Wilson 6 
ABSENT: Richard Householder 7 
 8 
 The meeting of the Planning Board convened at 5:00 pm.  These minutes are a summary of 9 
the Board’s discussions. A video recording of the full meeting is available from the Town’s website 10 
at http://www.camdenmaine.gov/ or at http://www.townhallstreams.com/locations/camden-me 11 
 12 
1.  PUBLIC INPUT ON NON-AGENDA ITEMS:  No one came forward to speak 13 
  14 
2.  MINUTES: 15 
  16 
April 16, 2015: 17 
Action on these Minutes is deferred until there is a quorum of those present on April 16 to vote. 18 
 19 
June 3, 2015:  The partial draft was reviewed; the Board found the portion relevant to the review of 20 
the Kislak pier to be complete and accurate.  The complete draft will be reviewed at the next 21 
meeting. 22 
 23 
3.  SITE PLAN REVIEW:  New Residential Pier: Site Plan Content/Public Hearing 24 
     Jay Kislak: Map 126 Lot 44:  Coastal Residential District (CR): 10 Dillingham Point  25 
 26 
 Mr. Scholz has recused himself for the duration of the review of the Kislak pier.  There will 27 
be three regular members voting and all attended a Site Walk:  Mr. Sargent and Mr. Bernhard met 28 
with Mr. Gartley at the site on June 8; and Mr. Sargent accompanied Ms. MacKinnon on a separate 29 
visit to the site on June 10. 30 
 31 
 Will Gartley of Gartley and Dorsky Engineering and Surveying is representing the Applicant 32 
in a request to construct a new residential pier at the end of Dillingham Point. He was accompanied 33 
by Christopher MacLean, Attorney for the Applicant. 34 
 35 
 Applicant's Presentation: 36 
 37 
 Mr. Gartley reviewed the proposed project, the specifications for which were outlined in the 38 
record of the June 3 meeting.  A revised Plan C-1 dated June 10, 2015, was submitted showing the 39 
following changes: 40 
 41 
 The lighting has been eliminated from the proposal  42 
 The railings have been changed from wooden hand rails, railings and posts to wooden hand 43 

rails and caps and cable railings  44 
 Both these changes were made by Mr. Kislak to reduce the visual impact of the pier to 45 
his neighbors: Cable railings have a “see though” appearance and will help reduce the bulk of 46 
the pier when viewed from the side – especially at low water; and the elimination of the 47 
lighting plan addresses concerns expressed by Board members as well as abutters about the 48 
degree of impact when the lights were illuminated 49 

http://www.camdenmaine.gov/
http://www.townhallstreams.com/locations/camden-me
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 The Harbor Committee held a special meeting to review the pier application.  During the 50 
meeting there was a discussion regarding the Harbor and Zoning Ordinances and the 51 
permitted width of piers.  The language of the Ordinances is ambiguous and the width of Mr. 52 
Kislak’s pier has been reduced from 6ꞌ to 4ꞌ to err on the safe side 53 

 The owner’s address has been added to the Plan  54 
 The setback line has been corrected to 25ꞌ 55 
 The proposed water line was removed from the Plan  56 

 57 
 Mr. Gartley noted that the DEP has written confirming that they are reviewing the 58 
Application; there is no word yet from the Army Corps.   59 
 60 
Site Plan Content: 61 
Outstanding or incomplete submission from the initial review -- Items (a) owner’s name and address; 62 
(g) building setbacks; (o) exterior lighting; and 4.3 (water supply) -- were addressed (see above). 63 
 64 
 In addition, a separate requirement for a written recommendation from the Harbor Committee 65 
had been fulfilled when the Harbor Committee provided their written findings and regarding the 66 
Kislak pier date June 15, 2015.  The recommendation reads as follows: “The Harbor Committee and 67 
the harbor ordinance working group both unanimously voted to expand the current ban on pier in 68 
Sherman’s Cove to now include the entire outer harbor; therefore, our strong recommendation is not 69 
to approve this submission.” 70 
 71 
MOTION by Ms. MacKinnon seconded by Mr. Bernhard to find the Application complete. 72 
VOTE:  3-0-0 73 

Resumption of Public Hearing 74 
1st Public Comment Period:  75 
Glen Montgomery:  His wife, Carrie Slocum, and her family, own the abutting cottage.  They will 76 
see the pier from the side and suffer the greatest visual impact -- especially at low tide.  They 77 
appreciate the owner’s willingness to make concessions – especially regarding the lighting of the 78 
pier.  They were concerned that the Harbor Committee was not in favor of this pier.  They do hope 79 
that they will be able to enjoy this summer without heavy construction interfering, and wonders if the 80 
owner has considered waiting till fall to begin.   81 
 82 
 Mr. Gartley believes that Mr. Kislak wants to begin the project as soon as possible and the 83 
Board discussed the construction schedule:  There are no restrictions with regard to timing of work in 84 
the water this time of year;  the consistent noise made driving the piles will be the most disruptive 85 
portion of the construction project, and according to Mr. Gartley, the time frame for that portion of 86 
work is usually about two weeks; there will also be work to the shore line relocating boulders, etc; 87 
but the pier, ramp, float and walkway will be built in sections off site.  The components will go 88 
together much more quickly than if the work was all done on site.  Mr. Gartley also noted that there 89 
will be more construction work going on at the property than the pier; the house is being totally 90 
renovated and the landscaping redone. 91 
 92 
Steve Gold:  Speaking for himself and not as a representative of the Harbor Committee:  He is here 93 
to speak as a boater who believes that covering over 100Ꞌ of ledge 1Ꞌ above high water is an 94 
ecological disaster.  The pier itself is not in line with the aesthetics of the rest of the harbor and not 95 
what people want to see in their harbor. 96 
Stuart Smith:  He owns property on the harbor and on Bay View Street and he supports the pier. At 97 
one of his businesses he rents kayaks to over 1000 people a year - many of these people want to 98 
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paddle along the harbor where docks with boats are simply part of the scenery.  These people are not 99 
looking for wilderness paddles - they like the activity in the harbor.   100 
 101 
 Mr. Smith had attended the Harbor Committee meeting where the Kislak pier was reviewed 102 
and was very disappointed that members took such a stance against piers.  It was hard for him to 103 
imagine that members of the committee that oversees the harbor don't realize the role that piers play.  104 
He also wanted to make clear his opinion that piers do not interfere with navigation -- big boats stay 105 
mostly in the channel and don't go near the ledges. 106 
 107 
Christopher MacLean:  The Applicant's Attorney wanted to remind the Board that the Harbor 108 
Committee's recommendation which has been referenced in testimony is not implicated by the actual 109 
Approval Criteria.  He noted that the Committee found that all the dimensional requirements were 110 
met and that Committee members were not unanimous in finding that the pier would interfere with 111 
the use of the harbor. 112 
 113 
Steve Gold:  Speaking on behalf of the Harbor Committee:  He feels that when there is a pier it 114 
dictates an aura of privacy on the land and water where it is sited -- that land actually belongs to the 115 
people, but many boaters stay away from piers because of this feeling and that interferes with their 116 
ability to access the shoreline in the area. 117 
 118 
 With regard to the Harbor Committee's recommendation, he explained that their decision was 119 
in keeping with a decision made over a year ago to put forward a proposal to eliminate the possibility 120 
of any more piers in the Outer Harbor; the recommendation on the Kislak reflected that long-held 121 
opinion. 122 
 123 
2nd Public Comment Period:  124 
Glen Montgomery:  He noted that Stuart Smith is not only a friend of Jay Kislak, but a business 125 
partner as well.  He asked Mr. Smith to confirm that this was the case and he did.  Mr. Montgomery 126 
asked the Board to consider if Mr. Smith's testimony might have influenced his opinion regarding the 127 
appropriateness of this pier. 128 
 129 
No one else came forward to speak and the Public Hearing was closed. 130 
 131 
SITE PLAN APPROVAL CRITERIA:  132 
 The Board reviewed the Approval Criteria at Article XII Section 3 and made the following 133 
Motion: 134 
MOTION by Mr. Sargent seconded by Ms. MacKinnon to approve the Application because all 135 
criteria have either been satisfied or found to be not applicable conditioned upon the receipt of all the 136 
State and Federal approvals that are required. 137 
 138 
Discussion:    139 
 Mr. Sargent noted that the Planning Board has no purview to consider an application for any 140 
criteria other than those outlined in the Ordinance; if an application meets all the standards it must be 141 
approved.  However, as a private citizen he is dismayed that there will be a pier in this specific 142 
location.  Even though the applicant has done everything he could to minimize the visual impact, it 143 
will still – at nearly 200ꞌ long – be seen by everyone that comes into the harbor. 144 
 145 
 Ms. MacKinnon asked to weigh in on the opposite side:  Other piers can be seen from this 146 
location; piers are a part of Maine’s history -- a pier used to be there; this pier is continuing in the 147 
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tradition of Maine and working harbors; and, she is perhaps, more working-harbor oriented that 148 
others.   149 
 Mr. Bernhard shares Mr. Sargent’s opinion about the special nature of this site, the loss to the 150 
Town of an important natural feature and the changes that will come when a man-made structure 151 
dominates the view. 152 
VOTE:  3-0-0 153 
 154 
See the details of this review at Attachment A.  155 
 156 
5.  DISCUSSION:  157 

1. Minor Field Adjustments:  The request by P.A.W.S. for a MFA was determined to require a 158 
Site Plan Amendment because the changes proposed could impact Approval Criteria.  They 159 
have not submitted an Application as of yet 160 

2. Future agenda items, discussion issues, & ideas: Not discussed 161 
3. Pending Applications: There are none 162 
4. Other: 163 

1)  Annual Town Meeting Warrant:  Results of voting: Not discussed 164 
2)  Proposed Zoning Ordinance Amendment:  Site Plan Review procedure for a change in 165 
use:  166 
 The Board discussed re-defining/creating a trigger for Site Plan review that would 167 
bring more projects under their review:  The language they will ask the Town Attorney to 168 
review will bring new construction and enlargement or expansion as well as changes from 169 
one permitted use to another under review when the gross floor area involved is 500ꞌSF or 170 
more.  Mr. Wilson will prepare language for review. 171 

3)  Ms. MacKinnon announced that she would re-up as a full member of the Board with the 172 
understanding that if anyone came forward who wanted to serve as a full member she would 173 
resign her seat.  This leaves the Board with five regular members. 174 
 175 
4)  Upcoming Meetings:  176 
June 25: Comp Plan Committee: 177 

Chapter 11 (Housing); Chapter 12 (The Harbor); Chapter 13 (Recreation and Open 178 
Spaces); Chapter 14 (Historic Resources) and Chapter 15 (Public Facilities) 179 

July 9:  Planning Board 180 
       PUBLIC HEARING:  Changes to Harbor-related items in ZO 181 
       POSSIBLE ZONING ORDINANCE AMENDMENTS:  Updated revisions to Kristin 182 
Collin’s proposal for changes. 183 
          184 

There being no further business before the Board they adjourned at 7:45 pm. 185 
 186 
Respectfully submitted, 187 
 188 
Jeanne Hollingsworth, Recording Secretary189 
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ATTACHMENT A:  Article XII: Section 6: Site Plan Approval Criteria: 190 

(1) Preserve and Enhance the Landscape 191 
The landscape shall be preserved in its natural state insofar as practical by minimizing tree 192 
removal, disturbance of soil, and by retaining existing vegetation during construction. After 193 
construction is completed, landscaping shall be designed and planted to define, soften, or screen 194 
the appearance of off-street parking areas from the public right-of-way and abutting properties 195 
and/or structures and to minimize the encroachment of the proposed use on neighboring land 196 
uses. 197 

MOTION by Ms. MacKinnon - no Second - that #1, Preserve and Enhance the Landscape, is 198 
not applicable as far as tree removal and disturbance of soil because none of those activities are 199 
involved. 200 
 201 
Discussion:  Mr. Bernhard is of the opinion that the term "Preserve the Landscape" includes 202 
preserving the foreshore as well - landscape does not end with trees.  He believes the criterion does 203 
apply and should be looked at.  Mr. Sargent said that in his favor, the Applicant had taken steps to 204 
minimize disturbance by driving piles instead of bringing in granite.  But Mr. Sargent agreed with 205 
Mr. Bernhard that the landscape should include consideration of whether or not the final product 206 
would preserve and enhance the landscape and that is difficult when the final product is a pier.  He 207 
agrees that the Item should be discussed.  Ms. MacKinnon argued that because this pier is being 208 
constructed on the remains of a former pier the landscape used to include a pier in this very spot.   209 
 210 
Mr. Wilson cautioned the Board that they cannot extend the scope of their review beyond the specific 211 
criteria listed in Item #1 to determine whether or not the standard had been met.  Ms. MacKinnon 212 
withdrew her Motion so the Item could be considered.   213 
 214 
MOTION by Mr. Sargent seconded by Ms. MacKinnon that #1, Preserve and Enhance the 215 
Landscape, is applicable but the Applicant has taken steps to absolutely minimize the impact. 216 
 217 
Discussion:  Mr. Bernhard agreed that this was so, but argued that the title of the paragraph be 218 
changed because no pier can preserve and enhance the landscape if you take the position that there is 219 
much more that applies to the term "landscape" than the items listed. He would agree that this 220 
Application meets the standards as Mr. Wilson explained them, but thinks the title of Item #3 should 221 
be changed to reflect the fact that the standards apply to the site and not to the landscape if that is 222 
what is intended. 223 
VOTE: 3-0-0 224 
 225 
(2) Erosion Control 226 

(a) preservation and protection of natural vegetation where possible. 227 
(b) keeping duration of exposure of disturbed soils to as short a period as possible and stabilizing 228 

the disturbed soils as quickly as practicable. 229 
(c) use of temporary vegetation or mulching to protect exposed critical areas during development. 230 
(e) use of debris basins, sediment basins, silt traps or other acceptable methods to trap the sediment 231 

from storm water runoff. 232 
(f) no storage of fill materials within 50 feet of the banks of any stream, intermittent or perennial, 233 

or water body. 234 
(g) no removal of topsoil from any lot, except for that removed from areas to be occupied by 235 

buildings, paving, or other surfaces that will not be re-vegetated. 236 
MOTION by Mr. Sargent seconded by Ms. MacKinnon that Item #2, Erosion Control, is not 237 
applicable because none of these activities will be occurring. 238 
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VOTE:  3-0-0 239 
 240 
(3) Relationship of the Proposed Building to Environment and Neighboring Buildings 241 

The physical placement of proposed buildings or structures on the site shall fit harmoniously with 242 
the terrain of the site and with neighboring buildings or structures, taking into account the bulk, 243 
location, and height of the buildings or structures and such natural features as slope, soil type, 244 
and drainage ways.  The proposed buildings or structures shall not interfere unreasonably with 245 
the solar access of existing buildings or adjacent parcels. 246 

 Mr. Sargent withdrew his Motion that Item #3 did not apply when Mr. Wilson explained that 247 
a pier is a structure because it is in the Shoreland; structures are more broadly defined here than 248 
elsewhere and include all impervious surfaces.   249 
 250 
Discussion:  251 
Ms. MacKinnon believes the Applicant has shown that the proposal fits the physical place by fitting 252 
in with the terrain; and the new pier is a replacement at the same location.   253 
Mr. Bernhard noted that although the pier will have a definite impact on the natural environment as it 254 
exists now.  Although the Applicant should be complimented for all he has done to minimize and 255 
mitigate this impact, he does not see how any new structure, where there is currently none, can fit 256 
harmoniously into a location like this.  257 
Mr. Sargent suggested this pier is as harmonious as it can be – a pier is permitted and they have to 258 
decide to what degree it is harmonious.  Ms. MacKinnon agreed that it is harmonious because it is a 259 
pier in an environment where a pier has to be located.  Mr. Sargent also agrees with Mr. Bernhard 260 
that the pier will be very obvious because of where it is located – on one of the most visible points of 261 
land in the harbor.  But, he also agrees with Ms. MacKinnon that piers in harbors are to be expected.  262 
Harbors are meant to shelter boats and that means piers - piers are functional structures that are not 263 
intended to be pretty. 264 
 265 
MOTION by Mr. Sargent seconded by Ms. MacKinnon that Item 3, Relationship of Proposed 266 
Building to Environment and Neighboring Buildings, is satisfied because the design team has 267 
eliminated the lighting, put in cable railing and the kept the pier and the walkway as low to the 268 
terrain as possible while still meeting the requirement of the Ordinance to be above high tide. 269 
VOTE:  2-1-0 with Mr. Bernhard opposed 270 
 271 
(4) Vehicular Access, Parking, and Circulation 272 
The proposed site layout shall provide for safe access to and egress from public and private roads: 273 
MOTION by Mr. Sargent seconded by Mr. Bernhard that Item #4, Vehicular Access, is not 274 
applicable. 275 
VOTE:  3-0-0 276 

 277 
(5) Surface Water Drainage 278 
MOTION by Mr. Sargent seconded by Ms. MacKinnon that Item #5 is not applicable. 279 
VOTE: 3-0-0 280 
 281 
(6) The development shall not impose an unreasonable burden on sewers and storm drains, water 282 

lines or other public utilities. New utilities shall be sized and existing utilities upgraded to 283 
adequately handle the demands of the development. 284 

MOTION by Ms. MacKinnon seconded by Mr. Bernhard that #6 is satisfied because there are no 285 
public utilities impacted by this project. 286 
VOTE:  3-0-0 287 
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 288 
(7) Special Features of Development 289 
Exposed storage areas, exposed machinery installation, service areas, truck loading areas, utility 290 
buildings and similar structures shall have setbacks and screening to provide a buffer to sight and 291 
sound sufficient to minimize their adverse impact on other land uses within the development area and 292 
on surrounding properties. 293 
MOTION by Mr. Householder seconded by Mr. Sargent that Item #7, Special Features of 294 
Development, is not applicable because there are none. 295 
VOTE:  3-0-0 296 
 297 
(8) Exterior Lighting 298 
MOTION by Ms. MacKinnon seconded by Mr. Bernhard that Item #8, Exterior Lighting, is no 299 
longer applicable because the Applicant has removed the lighting from the original proposal. 300 
VOTE:  3-0-0 301 
 302 
(9) Emergency Vehicle Access 303 
MOTION by Mr. Sargent seconded by Ms. MacKinnon that Item #9, Emergency Vehicle Access, 304 
is not applicable because there is no need to give emergency vehicles access to a pier. 305 
VOTE:  3-0-0 306 
 307 
(10)  Special criteria for Piers, Wharves, Breakwaters, Municipal Boat Tamps, Municipal Piers, 308 
Consolidated Piers and other mariner related uses requiring site plan approval under the terms of the 309 
Ordinance.  In addition to the above approval criteria, the site must be demonstrated to be suitable for 310 
the proposed use according to the following specials criteria: 311 

(a)  The project must not cause undue erosion on or near the site. 312 
(b) The proposed use must not cause degradation of marine life in or near the area.  The 313 

Board may ask for an examination and statement by a qualified marine biologist 314 
regarding the impact of the project, and that statement shall show no significant adverse 315 
impact on marine life. 316 

MOTION by Ms. MacKinnon seconded by Mr. Bernhard  that the Applicant complies with 317 
this criteria because the project is not going to cause undue erosion and no degradation or 318 
alteration to marine biology because there will be no dredging or excavation as part of the 319 
project. 320 
Discussion: 321 
The Board agreed that they had no concerns with regard to erosion.  Mr. Gartley reminded the Board 322 
that the project is undergoing review by the State that considers any impact to marine life.  Mr. 323 
Wilson confirmed that this is one criterion the DEP reviews, and if they issue a denial they will give 324 
reasons. Mr. Bernhard will accept the fact that a higher authority is going to review this impact even 325 
though they do not have the information at this time. 326 
VOTE:  3-0-0 327 
 328 
(11) Design standards for new construction, additions or exterior renovations in the B-1, B-TH or B-329 
TR Zoning Districts.  330 
MOTION by Mr. Sargent seconded by Ms. MacKinnon that Item #11 does not apply because 331 
this project is not in the B-1, B-TH or B-TR Zoning District. 332 
VOTE:  3-0-0333 
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